
Rule  3.800.  Correction,
Reduction,  and  Modification  of
Sentences
(a) Correction.

(1) Generally.  A court  may at  any time correct  an illegal  sentence imposed by it,  or  an
incorrect calculation made by it in a sentencing scoresheet, when it is affirmatively alleged that
the court records demonstrate on their face an entitlement to that relief, provided that a party
may not file a motion to correct an illegal sentence under this subdivision during the time
allowed for the filing of a motion under subdivision (b)(1) or during the pendency of a direct
appeal.

(2) Successive Motions. A court may dismiss a second or successive motion if the court finds
that the motion fails to allege new or different grounds for relief and the prior determination
was on the merits. When a motion is dismissed under this subdivision, a copy of that portion of
the  files  and  records  necessary  to  support  the  court’s  ruling  must  accompany  the  order
dismissing the motion.

(3) Sexual Predator Designation. A defendant may seek correction of an allegedly erroneous
sexual predator designation under this subdivision, but only when it is apparent from the face of
the record that the defendant did not meet the criteria for designation as a sexual predator.

(4) Appeals. All orders denying or dismissing motions under subdivision (a) must include a
statement that the defendant has the right to appeal within 30 days of rendition of the order.

(b) Motion to Correct Sentencing Error. A motion to correct any sentencing error, including
an illegal sentence or incorrect jail credit, may be filed as allowed by this subdivision. This
subdivision shall not be applicable to those cases in which the death sentence has been imposed
and direct appeal jurisdiction is in the supreme court under article V, section 3(b)(1) of the
Florida Constitution. The motion must identify the error with specificity and provide a proposed
correction. A response to the motion may be filed within 15 days, either admitting or contesting
the alleged error. Motions may be filed by the state under this subdivision only if the correction
of the sentencing error would benefit the defendant or to correct a scrivener’s error.

(1) Motion Before Appeal. During the time allowed for the filing of a notice of appeal of a
sentence, a defendant or the state may file a motion to correct a sentencing error.
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(A) This motion shall stay rendition under Florida Rule of Appellate Procedure 9.020(i).

(B) Unless the trial court determines that the motion can be resolved as a matter of law without
a hearing, it shall hold a calendar call no later than 20 days from the filing of the motion, with
notice to all parties, for the express purpose of either ruling on the motion or determining the
need for an evidentiary hearing. If an evidentiary hearing is needed, it shall be set no more than
20 days from the date of the calendar call. Within 60 days from the filing of the motion, the trial
court shall file an order ruling on the motion. A party may file a motion for rehearing of any
signed, written order entered under subdivisions (a) and (b) of this rule within 15 days of the
date of service of the order or within 15 days of the expiration of the time period for filing an
order if no order is filed. A response may be filed within 10 days of service of the motion. The
trial court’s order disposing of the motion for rehearing shall be filed within 15 days of the
response but not later than 40 days from the date of the order of which rehearing is sought. A
timely filed motion for rehearing shall toll rendition of the order subject to appellate review and
the order shall be deemed rendered upon the filing of a signed, written order denying the
motion for rehearing.

(2) Motion Pending Appeal. If an appeal is pending, a defendant or the state may file in the
trial court a motion to correct a sentencing error. The motion may be filed by appellate counsel
and must be served before the party’s first brief is served. A notice of pending motion to correct
sentencing error shall be filed in the appellate court, which notice automatically shall extend
the time for the filing of the brief until 10 days after the clerk of circuit court transmits the
supplemental record under Florida Rule of Appellate Procedure 9.140(f)(6).

(A) The motion shall be served on the trial court and on all trial and appellate counsel of record.
Unless the motion expressly states that appellate counsel will represent the movant in the trial
court, trial counsel will represent the movant on the motion under Florida Rule of Appellate
Procedure 9.140(d). If the state is the movant, trial counsel will represent the defendant unless
appellate counsel for the defendant notifies trial counsel and the trial court that he or she will
represent the defendant on the state’s motion.

(B) The trial court shall resolve this motion in accordance with the procedures in subdivision
(b)(1)(B), except that if the trial court does not file an order ruling on the motion within 60 days,
the motion shall be deemed denied. Similarly, if the trial court does not file an order ruling on a
timely motion for rehearing within 40 days from the date of the order of which rehearing is
sought, the motion for rehearing shall be deemed denied.

(C) In accordance with Florida Rule of Appellate Procedure 9.140(f)(6), the clerk of circuit court
shall supplement the appellate record with the motion, the order, any amended sentence, and, if
designated, a transcript of any additional portion of the proceedings.



(c)  Reduction and Modification.  A  court  may  reduce  or  modify  to  include  any  of  the
provisions of chapter 948, Florida Statutes, a legal sentence imposed by it, sua sponte, or upon
motion filed, within 60 days after the imposition, or within 60 days after receipt by the court of a
mandate issued by the appellate court on affirmance of the judgment and/or sentence on an
original appeal, or within 60 days after receipt by the court of a certified copy of an order of the
appellate court dismissing an original appeal from the judgment and/or sentence, or, if further
appellate review is sought in a higher court or in successively higher courts, within 60 days
after the highest state or federal court to which a timely appeal has been taken under authority
of law, or in which a petition for certiorari has been timely filed under authority of law, has
entered an order of affirmance or an order dismissing the appeal and/or denying certiorari. If
review is upon motion, the trial court shall have 90 days from the date the motion is filed or
such time as agreed by the parties or as extended by the trial court to enter an order ruling on
the motion. This subdivision shall not be applicable to those cases in which the death sentence
is  imposed or  those  cases  in  which the  trial  judge has  imposed the  minimum mandatory
sentence or has no sentencing discretion.


